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No. 1 1985
The Presidertial Elections Act, 1985 8l
‘Being an Act to make provision for the election of a President of the
ursuance of the provisions ef the Con-

r

stitution of Sierra Leone, . 12
' ~ted therewith or incidental thereto

matters COREZC
(I8th April, 1985)

3_.  WHEREAS subsection (3) of section 21 of the Constitution pro-
ides that the President of the Republic of Sierra Leone shall be
scted to office in accordance with section 23 of the Constitution;

Depublic of Sierra Leone in p
1978 (Act No. 12 of 1978) and for other
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AND WHEREAS section 23 of the Constitution, in relation to the
holding of Presidential Elections requires or authorises various
matters to be prescribed by or under an Act of Parliament and also
confers power on Parliament to make laws for the purpose of
regulating the election of the President and other matters connected

therewith; .

AND WHEREAS it is expedient to make provision generally pur-
suant to the Constitution regulating the holding of elections for
the election of a President:

NOw THEREFORE BE IT ENACTED by the President and Members
of Parliament in this present Parliament assembled, as follows:—

PART I—GENERAL PROVISIONS

1. Inthis Act unless the context otherwise requires—

“Constitution” means the Constitution of Sierra Leone,
1978 (Act No. 12 of 1978);

“‘elector’” means any pcfsun whose name is on any Register
of Electors prepared in accordance with the Franchise
altgngl)EIactoral Registration Act, 1961 (Act No. 44 of

“Presidential Candidate™ has the meaning assigned to it by
section 6 of this Act;

“Presidential Election” means an clection for the election of
a person to the office of President of the Republic of
Sierra Leone;

“Recognised Party’ has the same meaning as prescribed by
the Constitution;

“Returning Officer’” means the Chief Justice,

2, Whenever the office of President becomes vaeant, an
ection shall be held to that office in accordance with the provisions
"this Act subject to the provisions of section 23 of the Constitu-
Dnl

3. The Office of President shall become vacant—

a) on the expiration of the period mentioned in sub-
| section (4) of section 21 or subsecti : -
B eection () of sect o on (1) of section 25

' ﬁ)ihtntllaeimumpentdiuorresigmtheoﬁocormh
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Provided that the President shall not resign his office or
- even at the due expiration of his office while a general glection
‘embers of Parliament is pending within the ensuing six%ontha,
here a state of public emergency has been declared.

4. A Presidential Election shall take place— Period
b during

which Presi-

\, (a) if a retiring President continuyn" office after the ¥hich Fre
.~ . beginning of the period of fou months ending with ﬁﬁx‘:ha”“’
= . (/> the date when the term of office of the retiring Presi- take placs.
O \ dent would expire by-the effluxion of time, during

\ \ the first three montlis of that period;

(0) in any case, durihg the period of one month beginning
with the date when the office of President becomes

vacant;

_ Provided always that whenever there is a vacancy during

fissolution of Parliament the Presidential Election shall be

and completed before the election of Members of Parliament.

5. A person shall be oualified for Cloctionas President if, and Q.“a“?“'

not be so qualified unless, he— ggﬁ of
(a) is a citizen of Sierra Leone; Fresdont,
(b) is a member of the Recognised Party;

(c) has attained the age of forty-five years; and

(d) is otherwise qualified to be elected as a Member of
Parliament.

. At every Presidential Election there shall be only one Sole Presi-
jate who shall be the person elected in relation to that election dential
Leader of the Recognised Party by the Members of the National Candidate.

ates Conference of that Party, in this Act referred to as “‘the
lential Candidate™.

. (1) The Chief Justice shall be the Returning Cfficer for president
ection of a President. gﬂm
(2) The Returning Officer shall have the functions con- '
‘or imposed on him by this Act subject to the provisions of the

titution. g

. All persons registered in Sierra Leone as voters for the persons

ses of election to Parliament shall be entitled to vote in a ""“titf"f'
vyote at 1

jential Election.  eciden
| Blection
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PArr II—-PROCEDURE FOR PRESIDENTIAL ELECTION

& 9. The Returning Officer shall by Proclamation published in
- the Gazette, declare the occurrence of any vacancy in the office of
ncy. President—

(@) in the case of a vacancy occurring by the effluxion of
time, within the first two months of the last four
months of the term of the President in respect of the
expiry of whose term of office the vacancy occurs; or

(6) in the case of any other vacancy, within ten days after
the vacancy has occurred.

10. The Returning Officer shall, upon the declaration of a

vacancy in the office of President under section 9 of this Act, by

:" Order published in the Gazette, appoint the day or days on which

" an election shall be held to elect a person to fill the vacancy in the
office of President.

11. (1) Within three days after the election of a Leader of the
Recognised Party by the National Delegates Conference of that
Party for the purposes of his being the sole Candidate in a Presi-
dential Election under section 23 of the Constitution, the Chairman

| of the said National Delegates Conference shall notify the Returning
Officer of the result of the election stating the full name, address
and occupation of the person so elected.
S, T

“E(Z) The Returning Officer shall, within twenty-four hours
afier receipt thereof, transmit the said result to the Electoral Com-
mision.

(3) The Electoral Commission shall, as soon as possible
upon receipt thereof from the Returning Officer, cause the said result
and the full name, address and occupation of the person elected
Leader of the Recognised Party to be published in the Gazette and
in such other manner as it may consider appropriate.

. (1) The nomination of the Presidential Candidate shall
iting subscribed by the Presidential Candidate and by three
nd shall be in the form specified in the First Schedule to

sidential Candidate shall deliver his nomination
g Officer on such day and at such time and
cribed by the Returning Officer by Order pub-
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L (1) The Presidential Candidate shall not be entitled to Presidential
‘part in an election to the office of President unless haghas paid ¢andidate to
Returning Officer an election fee of Lel0,000.00 which shall T
be refundable. '

(2) The Returning Officer shall cause an official receipt to
- in respect of any election fee paid under subsection (1) of
on.

._; (3) The clection fee shall be deemed to be duly paid under
I section if the Presidential Candidate deposits with the Returning
Beer a written receipt issued by or on behalf of the Accountant-
;I;ral for the amount mentioned in subsection (1) of this section
seived from or on account of the Candidate in respect of that sum.

(4) The election fee prescribed by this section shall be paid
‘or before such date as may be fixed by the Electoral Commission
_motice published in the Gazette.
-

14. Upon the expiration of the time prescribed under section Publicatiol
of this Act for the delivery by the Presidential Candidate to the of nomina-
gurning Officer of his nomination papers, the Returning Officer "™
il cause to be published in the Gazetre and in such other manner
he may think fit, the full name, address and occupation of the
ssidential Candidate who has been nominated and also the full
mes, addresses and occupations of the persons by whom he was
minated.,

. 15. (1) The poll at every Presidential Election shall be by panner:
eret ballot. the poll,

b ) Subject to the provisions of this Act and of the Consti-
fon, the voting at every Presidential Election shall be under the

iim'al supervision of the Electoral Commission,

—E 16, (1) Where a day or days have been appointed under Appot
tion 10 of this Act for the holding of a Presidential Election, the ment «

sctoral Commission shall, by notice published in the Gazette, g?éml
point fit and proper persons fo be known as “‘Counting Officers” pe
te of whom is a Candidate for the election, who shall perform Comr

+ functions imposed or conferred on Returning Officers by the ete.
ctoral Provisions Act, 1962 (Act No. 14 of 1962).

g (2) Each Counting Officer may also appoint fit and proper
reons to be known as ‘‘Assistant Counting Officers” to perform
:ons of Assistant Returning Officers under the said Act.

AL
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(3) The said Act shall, in relation to a Presidential Election
have effect as if any reference therein to “Returning Officer” and
“Assistant Returning Officer” were references to 2 ““‘Counting Offi-
cer”” and ““Assistant Counting Officer” respectively.

n I7. The poll in a Presidential Election shall ke from eight
o'clock in the morning to seven o’clock in the afterncon and no vote
shall be accepted outside these hours.

fion 18. (1) After the expiration of the time fixed $or polling, the
"™ votes shall be counted and the Electoral Commission shall, as soon
as possible after the votes have been counted, certify to the Return-
ing Officer the result of the counting stating the number of valid

votes cast in favour of the Presidential Candidate and the number of
valid votes cast against him.

(2) As soon as possible after receipt of the result of the
counting of votes at a Presidential Election under subsection (1) of
this section the Returning Officer shall, either—

(@) declare the Presidential Candidate to be elected
as President if the Presidential Candidate has
received a majority of the valid votes cast in the
election, or

(b) declare that the Presidential Candidate has not

been so elected if he has not obtained the gaid
majority.

19. The Returning Officer shall, after declaring the result of &
Presidential Election under section 18 of this Act— .

(@) where a President has been elected, issue to the
successful candidate a certificate of election in the

form specified in the Second Schedule to this Act;
and o

(6) in any case as soon as possible, cause the results
of the election to be published in the Gazette and
in such other manner as he may think fit, stating
the number of valid votes cast in favour of the
Presidential Candidate and the number of valid

votes cast against the Presidential Candidate at
the Presidential Election, .

20. (1) Where—
(a) the Presidential Candidate dies, or
(b) the Presidential Candidate withdraws his candi-
dature by notice in writing signed by him and

delivered to the Returning O
four o’clock in the g Officer not later thag

| of the tenth da
lefmthe:ﬂmdayappointed furthedw.inu;oi
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(c) the Presidential Candidate is not elected President,
or -

(d) the person elected President dies before he assumes
the office of President.

hen, the members of the National Delegates Conference of the
Recognised Party shall elect another person to be the Leader of that
arty and such person shall be the next Presidential Candidate and
he provisions of this Act relating to nomination and election shall

pply. o -

e AR T wm———— —
-, SEEES e — ——— — —_—r T

i)

" 2) Where the election of a person as President is set asid
iy the Returning Officer under section 24 of the Constitution and

ection 21 of this Act then—

(a) where the Presidential Candidate continues to be
qualified to stand for election to the office of
President under the provisions of sections 22 and
23 of the Constitution and sections 5 and 6 of this
Act, another Presidential Election at which the said
Presidential Candidate shall be the sole candidate
<hall be held on such day not later than twenty-one
days after the day on which the election was set
aside as the Returning Officer may appoint by
Order published in the Gazette; and

(b) where he is not §O qualified, the members of the
National Delegates Conference of the Recognised
Party shall elect another person to be the Leader
of the Party and such person shall be the next
Presidential Candidate and the provisions of this
Act relating to pomination and election shall

apply.
PART III—LHSCELLANEOUS PROVISIONS

0. 3

21, (1) Any questicn which may arise as to whether— S

(a) any provision of the Constitution or this Act or

tion ef
quesiions

. any other law relating to election of a President relating to
. under section 23 ef the Constitution has been validity of

complied with, or
(b) any person has becn validly elected as President
under section 24 of the Counstitution,

all be referred to and determined by tke Reterning Cfficer whose
cision shall be comclusive and shall not te inquired into in any

urt.

election, elx
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(2) Any such question shall be referred to the Returning

Officer within seven days after the result of the election has been
der section 18 of this Act.

declared by the Returning Officer un
signed by the

By,
(3) Any such objection shall be in writing sig
o is an elector

person raising the question who shall be a person wh , :
and shall state clearly the grounds and the facts upon which his

objection is based.
(4) The person presenting the written objection under this
section shall, at the time he presents it or within such time as the
r costs, charges and

Returning Officer may order, give sccurity for co:
expenses which may be payable by him to any witness summonc

on his behalf or to any respondent,
A (5) The security shall be of such amount not excecding
Le5,000.00 and shall be given in such manner as the Returning

Officer may order.

(6) Where the person presenting the written objection
fails to comply with an order given under subsection (5) of this
section no proceedings shall be heard on the objection.

7) The Returning Officer shall, in determining a question
under this section act as expeditiously as possible.

(8) Subject to subsection (7) of this section, the Returning
Officer shall determine any question coming before him under this
section in such manner as, having regard to all the circumstances
of the case, appears to him to be just, fair and proper and in the
public interest, and he may make such order thereon as may appear
to him to be appropriate.

(9) No decision or order of the Returning Officer made
under this section shall be questioned in any proceeding whatsoever.

Ne, 1

22, (1) Subject to the other provisions of this section, the
; provisions of the Electoral Provisions Act, 1962 (Act No. 14 of
1962) specified in subsection (4) of this section relating to the election
of members of Parliament, shall apply to a Presidential Election.

_ (2? The said provisions as applied by subsection (1) of this
section shall, in relation to a Presidential Election, have effect with
such modifications, adaptations and exceptions as may be necessary
to give full effect to the provisions of the Constitution relatmg to
Presidential Elections and also, to the provisions of this Act; aad,
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!rticulnr. but without prejudice Lo the generality of the foregoing,
ive effect to the requirement that the person clected 1 eaderpfthe
sognised Party by the National Delegates Conference 0 that

1y shall be
ction.

e sole Presidential Candidate at a Presidential

~ (3) Without prejudice to the generality of subsection (2)
his section, the Electoral Commission shall make such provision
nay be necessary for enabling the casting of votes by electors who
h to vote for or against a Presidential Candidate in a Presidential

ction.

(4) The provisions of the Electoral Provisions Act, 1962
t No. 14 of 1962) applicd by subsection (1) of this section, are

following—

sections 2 and 7, subsections (2), (3) and (4) of
section 10, section 11, subsection (1) of section 22,
subsection (2) of section 22 other than subpara-
graphs (e) and (/) {hereof, section 23, subsections
(1), (3) and (4) of section 24, sections 25, 26, 27,
28, 29, 31 and 32, subsections (1) and (2) of section
33, sections 34, 35, 36, 37, 38, 39, 40 and 42,
sections 45, 47 and 48, subsection (1) of section 49,
section 50, section 68, sections 70, 71 and 72, sub-
section (1) of section 73 other than paragraghs
(b) and (k) thereof, subsections (2) and (3) of
section 73, sections 74 to 83 and Forms D and E
in the First Schedule.

(5) In their application to a Presidential Election the
owing provisions of the said Act shall have effect with the amend-
ats specified in this subsection in relation to them—

(¢) in section 39, for the words “‘on an election peti-

®)

tion” there shall be substituted the words “‘on a
written objection to the Returning Officer under
section 24 of the Constitution and section 21 of the
Presidential Elections Act, 1985 (Act No. 1 of
1985)”, and

subsection (2) of section 63 shall be deemed to
read as follows:—

“(2) No prosecution shall be initiated for any
offence created by this Part of this Act unless the
offence is committed during the period between
the day fixed under subsection (2) of section 12 of
the Presidential Flections Act, 1985 (Act No. 1 of
1985) for the delivery of nomination papers for the

election and the time of the day when the result of
the election 1s declared under section 18 of that

Act.
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issi lations not
The Electoral Commission may make regulatio
ncing 3i‘r.n':n:n:lsiﬁitf:n‘i with the provisions of this Act, for giving f

ffect to the provisions of this Act.
24. The following enactments shall cease to have effect—

(@) the Election of President of Sierra Leone Act, 1976
(Act No. 2 of 1976);

(b) the Proclamation for the declaration of a vacancy
in the office of President dated 22nd March, 1976
and published as Public Notice No. 7 of 1976;

(c) the Election of President (Date of Deposit of Pre-
ferences) Order, 1976 (P.N. No. 8 of 1976).

FIRST SCHEDULE!
PRESIDENTIAL ELECTION (Section 12)

PEESIDENTIAL ELECTIONS ACT, 1985
(Act No. 1 of 1985)

IINATION PAPER OF PRESIDENTIIAL CANDIDATE
Date of Presidential Election:

 the undersigned, am the Presidential Candidate to whom this
omination paper relates and I hereby certify that I am willing to
-and for election to the office of President of the Republic of Sierra

€one.

also hereby state that I am qualified and not disqualified for election
) the said Office of President of the Republic of Sierra Leone in
ccordance with the provisions of sections 22 and 23 of the Consti-
ition of Sierra Leone, 1978 (Act No. 12 of 1978).

ull name...... e e
dermsliliilliiiil|Iii!-1‘..'ii‘ili-ll‘l‘l.§ii IIIIIIIIIIII & w

2357131 gk G N
,ate. L T T R ARy

-----------------------------

IIIIIII SRR R R EREREE LN LN

LE AL RN R AN TNy (AR R R T NN ST TR Y1 "R

Signature
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We the undersigned, are the three nominatqgs of the above
Presidential Candidate and are electors within t§1e meaning of the
Presidential Elections Act, 1985 (Act No. 1of 1985).

-------------------------------------------------------------------------------

BIECtOT OF........occiciiseneessssssssssesssnsncssarsnnssasssssssnansansassssevsraes
(State ward on whose Register of Electors nominator’s name appears)

......................................

S g T TR T T TR T T R R R RN N R E NN R R R R R Tl i

-------------------------------------------------------------------------------

B e e e s s s TR SR e s S S e em e e

B e cassnssiassnions

Signature
Full name.... ; i - —
Address

llllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllllll
-------

B I s e aia s ubdsasdasiaianasnnsnsionsinrshocnessiessionss o
(State ward on whose Register of Electors nominator’s name appears)

.......................................
.....

Signature
This nomination paper was completed and signed in our presence.
(M) Name.........cccconeeriennnncrsnne AdAIER. .....coovvinninnrensnnnns
@) Name......................... Gt ot s R s
Signature of witness (1)............ccee.. LSS
Signature of witness (2)................ et e
- ived Dy e at...........c00000- ’clock on the....... YT ST —— &;;

iiiiiiiii

L L R T T IS ]

Presidential Candidate and hus nominators must all sign in th
two witnesses who must be of full age and who must sign in th

2
E




