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In Her

N Majesty's name I assent (o this Ordinance this
“0th day of April, 1967

MAURICE H. DORMAN,

Governor.

©

No. 33 1961

Sierra Leone

An Ordinance to Amend the Law relating to Tort

[{1th May, 196]Date of

commence-
BE IT ENACTED by th: Legislature of Sierry Leon:

ment,
1. This Ordinance m
of Tort) Ordinance, 196].

. as follows : —

ay be cited as the Law Reform (Law Short title,

PART 1 --OCCUPIER'S LIABILITY

2. (1) The provisions enacted by the two
sections shall have effect, in place of the provisions
law, to regulate the duty which an occupicr of premises owes to
his visitors in respect of dangers duc to the state of the premises
or to things donc or omitted to be done on them,

1ext following Preliminary.
of the common



A 228

Extent of
occupijer’s
ordinary
duty.

No. 33 Law Reform (l‘(“l’_“[ Torn 1961

(2) The provisions so cn:,nclcd‘.sl‘l'tlllrrigl;ﬁ:i l‘h.C Nature
of the duty imposed by law in conscquence (')p [‘jolnv (;r n 5, OcCupy.
tion or control of premises and 'o.f any 1nvl ;ll on ‘[:L‘I'IHISSlQn
he gives (or is to be trcated as giving) (0 3“_0._“1% (;)f Tlﬂ €T or use
the premises, but they shall not alter the provisio (;'ed 1r€ lLommon
law as to the persons on whom a duty Is S(‘J‘ ll”fP lb o o whom,
it is owed; and accordingly for the purposc fJ‘ t.]c Provisions gq
cnacted the persons who are to be trcated as an lgccuplcr and
as his visitors are the same as the persons W_hO would at commop
law be treated as an occupier and as his invitees or licensees,

(3) The provisions so enacted in rcla_tiorl]_kto an occupier
of premises and his visitors shall also apply, in like mcmne’r and
to the like extent as the principles 'appllcabl_e at comllnon law (g
an occupier of premises and his invitees or licensees would apply,
to regulate—

(a) the obligations of a person occupying or having. control
over any fixed or moveable structure, including any

vessel, vehicle or aircraft; and

(b) the obligations of a person occup)_/ing or having contro]
over any premises or structure in respect of damage
to property, including the property of persons who are
not themselves his visitors.

3. (1) An occupier of premises owes the same duty, the
“common duty of care”, to all his visitors, except in so far as
he is free to and does extend, restrict, modify or exclude his duty
to any visitor or visitors by agreement or otherwise.

' (2) The common duty of care is a duty to take such care
as in all the circumstances of the case is reasonable to see that
the visitor will be reasonably safe in using the premises for the

purposes for which hs is invited or permitted by the occupier
to be there.

(3) The circumstances relevant for ¢
include the degree of care, and of want of
ordinarily be looked for in such a visitor, sq
in proper cases— '

he present purposes
care, which would
that (for example)

(@) an occupier must be prepared fo )
careful than adults: andp * children to be less

h) ¢ 1
( ?)rf] gicfucp]ﬁ? oy expect that g Person, in the exercise
S calling, wijl] appreciate ang guard against any

special risks ordinarily jnci
_ _ Y Incdent (o ;
Occupler leaves him free to do SO © 50 B as e

' (4) In determining wheth
discharged the common duty of ¢

cr the occupier of premises has
had to all the circumstances, sq

are 1o a visijtor, regard is to be
that (for €Xample)—
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(@) where damage is caused (0 a visilor by a dungcr.of
which he had been warned by the occupier, the warning
18 not o be treated without more as ubso]wng the
occupier from ltability, unless in all the circumstances
It was cnough (o cnable the visitor to be reasonably
safe; and

(b) where damage is caused o a visilor by a danger due
to the faulty exccution of any work of construction
maintenance or repair by an independent contractor
employed by the occupicr, the occupier is not to be
treated without more as answerable for the danger if
in all the circumstances he had acted reasonably in
entrusting the work to an independent contractor and
had taken such stzps (if any) as he reasonably ought
in order to satisfy himself that the contractor was
competent and that the work had been properly done.

~ (5 The common duty of care does not impose on an
OCCupier any obligation 1o a visitor in respect of risks vyll]mgly
accepted as his by the visitor (the question whether a risk was
S0 accepted to be decided on the same principles as in other
cases in which one person owes a duty of care to another).

(6) For the purposes of this section, persons who enter
premises for any purpose in the exercise of a right conferred by
law are to be treated as permitted by the occupier to be there for
that purpose, whether they in fact have his permission or not,

4. (1) Where an occupier of premises is bound by contract Effect of

0 permit persons who are strangers to the contract to enter or contraction
use the premises, the duty of care which he owes to them as ﬁ:%lilllj)tl;ftg
his visitors cannot be restricted or excluded by that contract, but thicd party.
subject to any provisicn of the contract to the contrary, shall
include the duty to perform his obligations under the contract,
whether undertaken for their protection or not, in so far as those
obligations go beyond the obligations otherwise involved in that
duty.

(2) A contract shall not b

y virtue of this section have
the effect, unless it expressl

y so provides, of making an occupier
who has taken all reasonable care answerable to strangers to the

contract for dangers due to the faulty execution of any work
of construction, maintenance or repair or other like operation by

persons other than himself, his servants and persons acting under
his direction and control.

(3) In this section “stranger to the contract ”’
person not for the time being entitled to the benefit of the con-
tract as a party to it or as the successor by assignment or otherwise
of a party to it, and accordingly includes a party to the contract
who has ceased to be so entitled.

(4) Where by the terms or conditi
tenancy (including ‘a statutory tenancy whic
amount to a tenancy) either the landlord or
though not by contract, to permit persons to enter or yse premises
of which he is the occupizr, this section shall apply as if the
tenancy were a contract between the landlord and the tenapt.

means a

Ons governing any
h does not in law
the tenant is bound,



ym (Law Of Tort) 19,
e Y

A 230 No. 33 Law Refo
e i

Landlord’s
liability in
virtue of
obligation to
repair.

~whose presence on the premises is due solely to that use of t

: (5) This section. in so far as ”,Sn?vc“]t's ‘lhc commop
duty of care from being restricted or CfClUdb , applies Lo contracy
entered into and tenancies created before the commencement of
this Ordinance, as well as 10 those entered Into or created after
its commencement; but, in sO far as it enlarges the (J.uly owed
by an occupier beyond the common dugy‘ Q.f (:d]c’dl‘l ?llall have
effect only in relation O obligations which are undertaken after
that commencement O which are renewed by agreenient (whether

express or implicd) after that commencement.

5. (1) Where premises are occupied by any person under g
tenancy which puts on the Jandlord an obligation 10 that person
mises, the landlord shall

for the maintenance Or repair of the pre i . .
owe to all persons w e goods may 1rom time to time

ho or whos . _
be lawfully on the premises the same duty, in respect of dangers
arising from any default

by him in carrying out that obligation,
as if he were an occupier of t

he premises and those persons or
their goods were there by his invitation or permission (but withoul
any contract).

(2) Where premises are occupied under a sub-tenancy,
the foregoing subsection shall apply to any landlord of the
premises (whether the immediate or a superior lardlord) on whom
an obligation to the occupier for the maintenance or repair of
the premises is put by the sub-tenancy, and for that purpose any
obligation to the occupier which the sub-tenancy puts on a mesne
Jandlord of the premises, or is treated by virtuc of this provision
as putting on a mesne landlord, shall be treated as put by it
also on any landlord on whom the mesne landlord’s tenancy puts
the like obligation towards the mesne landlord.

(3) For the purpose of this section, where premises
comprised in a tenancy (whether occupied under that tenancy or
under a sub-lenancy) are put to a usc not permitted by the
tenancy, and the landlord of whom they are held under the
tenancy is not debarred by his acquiescence or otherwise from
objecting or from enforcing his objection, then no persons of goods

he

remises shall be deemed to be lawfully on the premises as regards

that landlord or any superior landlord of the premises, whether
or not they are lawfully there as regards an inferior landlord.

(4) For the purposes of this section, a landlord shall not
be deemed to have made default in carrying out any obligation 10
the occupier of the premises unless his default is such as to b
actionable at the suit of the occupier or, in the casc of a superiof
landlord whose actual obligation is to an inferior landlord. his
default in carrying out that obligation is actionable at the suit ©
the inferior landlord.

(5) Nothing in this section shall relieve a landlord
duty which he is under apart from this section.

of any

(6) For the purposes of this section, obligations imP"sed

by any enactment in virtue of a tenancy shall be treates ©
imposed by the tenancy, and *tenancy ” includes a statt ry
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[cnane ‘ o ' |
1l ey which does not in law amount to a tenancy, and includey
also ontract conle ' § )
| ANy contract conferrmg a ripht of o cupation, and “land ord
shall be construed accordingly,

(]) ll”\ -\(‘\.li““ 'll‘l‘ 1S t() lenancies (l('}l'('(l |)(‘|l)|'(‘ [h(',
. \ IR} AR A} a "
remmencement of this Ordimance, as well as to those created after

1s commencement,

6. (D \‘\'ht‘l'\‘ persons enter or use, or bring or send goods Implied term
" Aly premuses in exercise of a right conferred by contract with in contracts.
‘l'w'::\::‘Sl"ll:l‘“;:'ll"l‘.\‘"1‘}% or having control of the premises, the duty
Br 16 ”‘m““ y ')H \F&hpucl of dangers duce to the state .()f the premises
duty dec}{(iq ()ITL 'or omilted to be done on them, in so far as the
of its conf > 01 aterm to be implied in the contract by reason

onferring that right, sha!l be the common duty of care.

9 . . '
) (-l)) :rh" foregoing subsection shall apply to fixed and
moveable structures ag jt app'ied to premises.

perscgg)b—rhls sbecthn does not affect the obligations imposed on a
carri Y Or by virtue of any contract for the hire of, or for the
arriage for reward of persons or goods in, any vehicle, vessel,
aircraft or other means of transport, or by or by virtue of any
contract of bailment.
(4) This section does not apply to contracts entered into
before the commencement of this Ordinance.

PART II-—-COMMON EMPLOYMENT
- 7. (1) It shall not be a defence to an employer who is sued Common
in respect of personal injuries caused by the negligence of a person °mpl%ym°m
employed by him, that that person was at the time the injuries no defence.
were caused in common employment with the person injured.

o,

~(2) Any provision contained in a contract of service or
apprenticeship, or in an agreement collateral thereto, (including a
contract or agreement entered into before the commencement of
this Ordinance) shall be void in so far as it would have the effect
of excluding or limiting any liability of the employer in respect
of personal injuries caused to the person employed or apprenticed
bv the negligence of persons in common employment with him.

(3) In this section the expression personal injury”
includes any disease and any impairment of a person’s physical
or mental condition and the expression “injured” shall be

construed accordingly.

PART III—CONTRIBUTORY NEGLIGENCE
8. (1) Where any person suffers damage as the result partly Apportion-
of his own fault and partly of the fault of any other person or mentof
persons, a claim in respect of that damage shall not be defeated liability in

. f
by reason of the fault of the person suffering the damage, but (omributory

the damages recoverable in respect thereof shall be reduced to negligence.
such extent as the court thinks just qn(_i_eqmtable having regard
to the claimant’s share in the responsibility for the damage:

Provided that—
(@) this subsection shall not operate (o defeat any
defence arising under a contract;
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(0) vyhcrc any contract or cnactment providing for
limitation of hability is applicable to the clajn :lhe
amount ol damages recoverable by (he claiman‘t [}e
virtue of this subsection shall not exceed (l
maximum limit so applicable. e

‘ (2) Where damages are recoverable by any person
virtue of the foregoing subsection subject to such reduction ;
18 therein mentioned, the court shall find and record the lol?l?
damages which would have been recoverable if the claimant had
not been at fault. )

, (3) Part 1V of this Ordinance shall apply in any cage
where two or more persons are liable or would, if they had g
been sued, be liable by virtue of subsection (1) of this section iy
respect of the damage suffered by any person.

(4) Where any person dies as the result partly of his
own fault and partly of the fault of any other person or persons,
and accordingly if an action were brought for the benefit of the
estate under the Law Reform (Miscellaneous Provisions) Ordin-
ance the damages recoverable would be reduced under sub-
section (1) of this section, any damages recoverable in an action
brought for the benefit of the dependants of that person under
the Fatal Accidents Act, 1846 and the Fatal Accidents Act, 1864,
shall be reduced to a proportionate extent.

(5) Where, in any case to which subsection (1) of this

" section applies, one of the persons at fault avoids liability to any

other such person or his personal representative by pleading any
enactment limiting the time within which proceedings may be
taken, he shall not be entitled to recover any damages or contri-
butions from that other person or representative by virtue of the

said subsection.

(6) Article 21 of the Convention contained in the First
Schedule to the Carriage by Air Act, 1932 (which empowers a
court to exonerate wholly or party a carrier who proves that the
damage was caused by or contributed to by the negligence of the
injured person), shall have effect subject to the provisions of this

section.

(7) In this section, the following expressions have the
meanings hereby respectively assigned to them, that is to say—
“court” means, in relation to any claim, the court
or arbitrator by or before whom the claim falls to

be determined;

“ damage ” includes loss of life and personal injury:

“ dependant ” means any person for whose benefit an
action could be brought under the Fatal Accidents
Act, 1846 and the Fatal Accidents Act, 1864;

“fault” means negligence, breach of statutory duty or
other act or omission which gives rise to a liability
in tort or would, apart from this Ordinance, give
risc to the defence of contributory negligence.
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9. (1) This Ordinance shall not
section 1 of the Maritime (
Act shall have ‘effect as if

apply to any claim to which Saving.
‘onventions Act, 1911, applics and that
this Ordinance had not been passed.

(2) This part shall not apply to any case where the acts
Ofomisslons giving rise to the claim occurred before (he passing
of this Ordinance.

PART IV-—JOINT TORT-FEASORS
10. (1) Where dama

ge is sullered by any person as a result proceedings
of a tort (whether g crin

_ against, and
. 1e or nOt), . . contribution
(@) judgment recovered against any tort-feasor liable in petween,

Iespect of that damage shall not be a ba: to an act%on Tort-feasors.
against any other person who would, if sued, have

been liable as g joint tort-feasor in respect of the same
damage ;

(b) if more than one action is brought in respect of that
damage by or on behalf of the person by whom it
was sulfered, or for the benefit of the estate, or of the
wife, husband, parent or child, of that person, against
tort-feasors liable in respect of the damage (whether
as joint tort-feasors or otherwise) the sums recoverable
under the judgments given in those actions by way
of damages shall not in the aggregate exceed the
amount of the damages awarded by the judgment first
given; and in any of those actions, other than that
in which judgment is first given, the plaintiff shall not
be entitled to costs unless the court is of opinion that
there was reasonable ground for bringing the action;

(c) any tort-feasor liable in res
recover contribution from any other tort-feasor who 1S,
or would if sued have been, liable in respect of the
same damage, whether as a joint tort-feasor or other-
wise, so, however, that no person shall be entitled to
recover contribution under this section from any person
entitled to be indemnified by him in respect of the
liability in respect of which the contribution is sought.

pect of that damage may

(2) In any proceedings for contribution wunder this
section the amount of the contribution recoverable

person shall be such as may be found by the court to be just
and equitable having regard to the extent of that, person’s
responsibility for the damage_; and the court shal! ha_ve power
to exempt any person from liability to make contribution, or to
direct that the contribution to be recovered from any person shall
amount to a complete indemnity.

from any

(3) For the purposes of this section—

(a) the expressions “ parent” and “child” have the
same meanings as they have for the purposes of
the Fatal Accidents Act, 1846 and the Fatal
Accidents Act, 1864; and
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(b) the reference in this section to ** the judgment firsy
viven ” shall, inoa €ase where that judgment is
reversed on appeal, be u'msll‘llct.l as a reference
o the judgment first given }Nhldl is not so

"reversed and, ina case where a judgment s varied
on appeal, be construed as & reference o that
judgment as so varied.

. (4) Nothing in this section shall— |
(a) apply with respect to any tort _cumnnllcd before
the commencement of this Ordinance: oOr

(b) affect any criminal proceedings against any person
in respect of any wrongful act; or

e any agreement for indemnity

: forceabl -
(¢) render eniorcea forceable if this

which would not have been en
section had not been passed.

PART V—LIMITATION, ETC.

Amendment 11. Paragraph (b) of subsection (3) of seqtion 2 of the Law
of Cap. 116. Reform (Miscellaneous Provisions) Ordinance 1S hereby repealed
LuQ \A4  and replaced by the following—
’ “ (b) proceedings are taken in respect thereof not later

than three years from the date of death.”.

Amendment 12. 1In section 3 of the Fatal Accidents Act, 1846 (which

of Fatal Ac- provides that actions under that Act shall be commenced within
Chenis ACL twelve calendar months after the death of the deceased person)
’ for the words *twelve months » there shall be substituted the

words “ three years”.

Application 13. The Law Reform (Miscellaneous Provisions) Ordinapcc
ofcap 11610 ghall apply to the Protectorale in relation to all causes of action

the Protec- . . . .
(orate. arising after the passing of this Ordinance.

Transitional 14. (1) The time for bringing proceedings in respect of a

provisions  cause of action which arose before the passing of this Ordinance
shall, if it has not then already expired, expire at the time when
it would have expired apart from the provisions of this Ordinance
or at the time when it would have expired if all the provisions
of this Ordinance had at all material times been in force, which-
ever is the later.

. (2) The repcal effected by this Ordinance in sub-
section (3) of .section 2 of the Law Reform (Miscellaneous
Cap. 116 Provisions) Ordinance shall, in the case of a person dying after
p- 115 the passing _oﬁ this Ordinance, apply as well in relation to causes
of action arising before, as in relation to causes of action arising

after, the passing thereof.

(3) Save as aforesaid, nothing in this Ordinance shall

effect any action or procecding if the ¢ '
. ause of action aros
the passing thereof. F SR RO
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Passed in the House of Representatives this 8th day of March, in the

year of our Lord one thousand nine hundred and sixty-onc.

S. V. WRIGHT,
Clerk of the House of Representatives.

the gﬁls PRINTED IMpRESsION has been carefully compared by me with
b,L, ill which has passed the House of Representatives and found by me to
e a true and correct copy of the said Bill.

S. V. WRIGHT,
Clerk of the House of Representatives.

M.P. O.P.M./28/37.
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Right of appellant (o present his case in writing.
Suspension of death sentences.

Persons not to be tried again where conviction quashed.

11{32210{/{}1_ of prisoners for purmases of proceedings under

Furnishing, on appeal, of documents relating to trial.

Dulie; of Registrar of the Court of Appeal in respect
of notices of appeal.

Rules of Court.

Saving of reviewing authorities’ powers.
Composition of Court. '

Exercise of certain powers of the Court of Appeal by a
Judge.

General provisions as to procedure.

PART VII—PAY, FORFEITURES AND DEDUCTIONS

148.
149.
150.
151.
152.

153.
154.

158,
156.
Ll
158.
159.
160.

Regulations as to pay.

Forfeitures and deductions: general provisions,
Forfeiture of pay for absence from duty.

Deductions for payment of civil penalties,

Compensation for loss occasioned by wrongful act or
negligence.

Deductions for barrack damage.

Remission of forfeitures and deductions.

PART VIII-GOVERNMENT AND GENERAL
PROVISIONS

COMMAND

Command and precedence.

Command of the Force.

Regulations as to command.

Powers of command of members of co-operating forces
Co-operation with other military forces.

Attachment of members of the Force.
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lo1.  Complaints by ()”Ki%l-h"
162.  Complaints by soldiers. o
EXEMPTIONS FOR Ml-)l\/lllllzl.
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1. Ex ion from taking
l64.  Exemption from
military purposes.

THE FORCE
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166. Proceedings before a ci

i sence. _ : ~
167 Sislelifegﬁsl zzlllrjld absentees without leave surrendering tq

ice. ‘ - rter
168. ggrlt?ﬁcates of arrest or surrender of deserters and

absentees. _ A
169. Duties of superintendents of prisons and others ive
deserters and absentees.

OFFENCES RELATING TO MILITARY MATTERS PUNISHABLE
BY CIviL. COURTS

170. ishment for pretending to be a deserter.

17(1). ggﬁishment for I;))rocuring and assisting desertion. .

I72. Punishment for obstructing members of the Force ip
execution of duty. ' _

173. Punishment for aiding malmg@r_mg.

174. Unlawful purchase, etc., of mllltar)f stores. '

175.  Tllegal dealings in documents relating to pay, pensions.
mobilization, etc.

176.  Unauthorized use of, and dealing in, decorations, etc.

PROVISIONS AS TO EVIDENCE

177. General provisions as to evidence.
178." Proof of outcome of civil trial.
179.  Evidence of proceedings

MISCELLANEOUS PROVISIONS
181. Temporary reception i 1vi
n civil custod S
escont y of Persons under

182, Avoidance of assi

. gnment of, or ¢p
pensions, etc, arge on,
183.

184.  Reservis(s.
185. Annpal training,
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L .
Record of allegal abscnce.
Discharge during scrvice.
Regulations as to the reserve.

PART X APPLICATION OF THE ORDINANCE

[92.
193.
194.

203.
204.
205.
206.
207.
208.

AND  SUPPLEMENTARY PROVISIONS
APPLICATION
Application of the Ordinance.
Application of the Ordinance to civilians.
Seconded members of United Kingdom Forces.

WILLS AND DISTRIBUTION OF PROPERTY
Soldier on enlistment to register the name of p
whom estate is to be paid in event of dying intestate.
Spec1§11 provisions relating to soldiers’ wills.
Distribution in case of deceased soldier’s intestacy.
Payment of debts of deseased soldier.
Property of deceased soldier distributed subject to rights

of creditors.
Deceased soldier’s money undisposed of applied to pre-

scribed fund.
Uniforms and decorations of deceased soldier.

Application of money, etc., in case of desertion.
MISCELLANEOUS PROVISIONS

Power to make regulations.
Powers exercisable in subsidiary legislation.

Execution of orders, instruments, etc.
Royal Sierra Leone Military Forces Benefit Fund.

Application of Ordinance to women’s land forces.
Repeal and saving.

SCHEDULES

uLE—Alternative offences of which accused
may be convicted by court-martial.

erson (0

FIRST SCHED

SgconDp ScHEDULE—Transitional provisions.
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