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April. 1970% O 1t Her Majesty’s name this  /6th day ol

i ST "BANTA -TEJAN-SIE,
; Acting’ Governor-General.

No. 11 1970

The Bankmg Act 1970

Being an Act to Regulate the Business of Bdnkmg in Sierra Leone
and to Proyide for the Licen mg of Banks, DN 25’/7 O

s ! 7
' r . [ ,94‘ J M"JJ’@/ ]970 Date of
BE IT ENACTED by the Queen s Most Excellent djesty, by and with Commence-

the advice and consent of the House iof Representatives in this nent,
present Parliament assémbled, and by the authority of the same,

as {ollows:— £ |

PART [—PRELIM INARY

1. This Act shall come into operation on such date as may be Commence-
notified in the Gazette by the Governor-General, plowded that ment.
different dates may be prescribed for the coming:into operatlon of
different sections or subsectlons of the Act
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i Act unless the context otherwise requires—-
T Ct I.H] : . e .
Interpreta- 2. In this iny carrying on banking busineg,
tion. ¢ k ”’ means anytcompal y y . l
in . 'aLeOl]e; | ) 3 soeq 4
e bosiess ” means the business of receiving fupgs ,;
\ 5 0aDKING OUSUIMS. . - 55 o L deposit account gpq
K epl, uj "*‘?\ ’ from the general public on curl for maki 7
ge,{x AL ( FOI t or:all of-these funds for making loang ang |
" employing part oL investing in any other form: |
f | 0 to customers or inyesting 2 >
| O 1197% agdvances to 2 AN |

' means the Bank of Sierra Leong |
“tHe Central Bankj.”~ means i tars e
c?s?cablished by theiBank of ‘Slerra Leone Att, 1963

“ company means any cémpany reglstereq under the
Cap., 249 | ~ Companies Act and includes any company Incorporated

outside Sierra Leone, which has complied with Part I i
bk 10/7%

gft I W’ M\D B L A e i e

e C{Raat rmnn AT ; g et :

~ demand’ Liability ' means any deposit in a bank which

- must be repaid onidemand; '
v ovel > % -

“ director ” in relation to a bank, includes any

whatever name he may beé referred : to

f , e .

cmpowered to carry out substantially

. . the:same functions
-In relation to the direction of the bank as those carried out
Cap. 249. by a director of a co

mpany registered under the Companies
| Jr. : L t' : it 2 Yy ] \ { . ¢ ,.
“"\ [ B w-Q, '¥Q§LWQ‘MW’W~‘MID/7£ |
5”"““{ &3 g ““‘""“"‘ "o pvetnor ©omeans the Goverpor of the Bank of Sierra
WW 9%M~'* L;@OHC; - : § ' ' |
CA'J'ID/ 78) ' 131?‘[?]%? .mefms ? l.lcence; granted under section 5
I e the carrying. ony of banking business in Sietra
. ) : ’ :

t
€< o ! 1 ‘

person, by |
3 ;Cal‘rymg out or

‘ ~~Iheans a bank j A 4
all the offices 5 ank holding a valid licence, and

. ‘ £
shall be deeme 1 1 Sterra Leon_e of such bank
Oﬁces and bran(:tlO be‘ % bank, and the aggregate of all

e g Leone of a licensed bank
r({)hco ; hie 5 piice 'S outside Sierrg Leone shall be deemed
M f 0/ TAE '

hsfitute a ginola
! lt,;c_aﬁ o » PU8le bank ge arate from the head office.

TR DE L it hster 1'¢Sp0nsi[;le for Finance;
time liabiljtjeg *»

! 4 | X
alr:e not Payable on| de t_.hO‘:SG (!eposits iil'l 1 bank Wthh
? "and including savings deposits.

Banking
business tq
be licenseq.

all Carry on banking busine?j
40y and is in possession of a Va‘lih
YEIMor aftey consultation Wi
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Proyided further that the Governor need not :grant such a
licence 1f aftexconsultation fivith the Minister it appears to him not
to be in the pubheunterest to do so and in gny such case no other
reason need be givem™Qr such refusal but thedecision shall be com-
municated to the compahyor person concerned within ninety days
of the date on which their application is rec@ived. "‘

(2) Any person or company who contravenes the provisions
of subsection (1) shall be guilty of an offence and shall be liable on
conviction to a fine of not less than two hundred Leones for each
day during which the offence continues.

4. Any company wishing to obtain authority; to carry on
banking business in Sierra: Leone shall apply In writing o the
Governor for the grant of a Jicence and shall submit—:

(a) a copy or, if the original is not in the English language
an oflicially cértified English trapslation of the memo-
randum of association and articles of association or
other instrument under which it is incorporated, duly
verified by a statutory declaration made by a senior
officer of the company; it \

(b) a copy o, if the;original is not in the English language,
an officially cettified English translation: of 1ts latest
audited balance'sheet; ’ ] '

(¢) such other information as the Governor may require.

I, ; : . , v ikt g h "
5. (1) Uponecsiptof an applicationfor %t'ne grant:of a licence,
-f: - . .
the Governor shall conduct ‘'such investigation as he may deem
~ necessary to ascertain whether: . ;

(¢) the documents;required under section 4 are valid
and otherwise satisfy the requirements ol this Act;
(0) the-conVeﬁienceiﬁrand needs of the public will be served
- by the proposed-bank; g0, i
(c¢) the characteristics o the area p;g'imarily to be sprved
by the proposed bank adord rclzasonable; promise of
adequate support; g 77 4
(d) the character and fitness of the proposed directors and
officers are such as to command the confidence of the

public and to warrant the belief that the’ business of

202 bt
lof715

Application
for a
licence.

] ’ "

-

J
758

Grant ol
licence.

-

the proposed bank will be honestly and efficiently

conducted ; , ‘
(e) the capital structure of the proposed bank; 1s adequate
in relation to the amount and character of the antici-

pated business of the institution and the safety of pros-
I i ;

pective depositors; \: ] 2
(f) the financial position and history of the ;’applicant 1S
satisfactory, ' ‘ .

(2) Within ninety days after receipt of an application, the
Governorshall, on the basis of hisinvestigationand afterconsultation
with the Minister, decide whether or not to grant a licence and shall
give written notice of his decision to the applicant.
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EERNEREE . grante(j shall ﬂllthorllse t graplg C:ecsl(]it to cary
(3) Any 'hccmin - Leone at the p ace or places designgfog
on banking business 1= ot to excee d three years.

' | . for a perio . |

licence for ap it i .

in the * ditions may be ’prescrlbed under this or any other law,
4) Conarioz: : licence.

for thc(gzant and maintenance of a lice

—
o ——
— —

.-"" g

-— ——

i a licence, the Governor shall furpig

. - 2 , Ty
(5) In:refusing to g1¢ tement ofithe reasons for his decisiop
] ' :
l

to the applicant a written st

&0 ' 1t O \

ovided that, in the evel® = %, ; .

to the G(I))\tgf\illor that the grantng of a 11({er}0§ g?g}‘dtﬁ]eoﬁe?e 1r11 the
p(ijbllic interest, no other reasoh need be furnisne - usal.

Minimum 6. No ‘Rank shall be licensed to: carry on business in Sierrg

paid up LLeone unless—\ | | et _.

capital. (a) 1 the case of a bank whose Head Ofﬁ.ce Is situated jp
aierty Leone, its capital issued and paid up is not Jess
than fyur hundred thousand Leones;

(b) in the case of a bank whose Head Office 1s situated out-

“"side Sierrh Leone, the Board of Management or other
‘controlling %Odyi' gives an undertaking to!theGovernor
' \

Sierra Leone, in the form of assigned capital, cash or
unencumbered s\é\curities of the Government of Sierra
( 0/7-% ‘Leone, based upo\l principal amount or market value,
_ ‘whichever is lowery, amounting to not less than eight
hundred thousand \\\Leonésl |
| - \ P35 i i
. Provided that so lc;ng as 1t shall continue business in
‘the ordinary course, s\uéchfbank shall be permitted to

collect interest oh the securities so deposited and from
tume to time exchange, ‘\éxamine and compare such

securities.

Revocation 7. (1) The Governor, dfter consultation with the Minister
of licence. ~ may by Qrdgr published in the Gazerte and In one .neWSpape\r of
~ . general circulation in Sierra Leone revoke any licence if the holder—
(a) g;l%] ecailr:g;pegstogfl‘t.% b(tjljlnes.s in 2 manner c}etrinxntal to
b S depositors and other! creditors; ot
(b) has insufficient assets to.

: ) - cover . LW P

public; or el 3 1ts llak?ll_ltles to the
G ?h'lS ce : . : : - |

.( ) lo; ased to cat Ly on banking business in Sierra Leone;

d) 'fails at any time. 4y L

( ):impsoslédfuhy time 'to comply with any of the conditions

: PO 1T under subsection (4) of section I

Provi ' < Siglety At

'revocavtlic(})%d ;h?-tf:t he.G.Ove;mOl‘, shall prior to any such

the bank c’ong 'y his intention to take such action 10
oncerned and shal] give the bank concerned

not be revoked | tteasons why its licence should

I

f a certification by theMiniste,

——— . ——— - —
-

sited with the Central Bank at all times
‘during the cﬁyrency of 1ts licence, In llel{ of paid up
| : capital, out of\its own funds transferred from outside

3
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(2) Where the hcencev of a bank has been revoked under
subsection (1) the bank may, ,thhm thirty days of such’ tevocation,
appeal in such manner as dppeals are made from decisions of Magis-
trates against such revocation to the Supreme Court which may make
msuch order thereon as it thinks proper, including any direc-
tions as to the costs of the dppeal and the Supreme Court shall

In relation to any such appeal have all the powers conferred upon it
by the Courts Act, 1965 1n 16L1t10n to an appeal from the decision Act No. 31
of a Magistrate. | ? & of 1965.
: it ; ! ; .
(3) Pending the decmon of the Supremeé Comt upon any
appeal under this section, lhe revocation of allncence shal] remain
in full force and effect. ?f il 2

(4) The decision of the Supleme Court upon any appeal
under this section shall not be questloned by any Court of Law.

8. (1) Subject to the puor written approval of the Governor— Branches,
merger and

(a) a licensed bank may c]ose or change the ]pcatlon of, consolida-
existing branch ofﬁces Ik : i tion.

!

|
(b) a licensed bank may open new br anch OﬂlCGS In Sierra
Leone; : l

(¢) a licensed bank may, other than in the o1dma1y course:
of its business, sell the whole or part of its assets in
Sierra Leone to any other bank and the othel bank

may purchase them;
(d) one or more licensed banks may merge or consolidate

(z%e% togetEer or with *another ban}ém’ 5 'Aﬂ; 4_ i ! 7

. pon recelpt of a wntten dpphcatlon’for appr q>val of one -
of the matters enumerated in:subsection (1), ‘the Governor shall
cause an investigation to be made to determine; whether ‘or not the
public convenience and advantage will be ser{/ed by his approval
of that application. On the ‘basis of his investigation. and after

consultation with the Minister on 53@ application mvo]vmg any

matter enumerated in paragraph (c).0r (@) of subsection (1), the H | l T4
Governor shall notify” the apphcant as to his decision. Such .

notification shall be made within ninety.days after receipt of the
application, may be conditional in natute, and shall if the decision

is in the nature of a refusal, contam a wrltten statement of thc

reasons underlying the decmon : g

Provided that, in the event of the LEltlﬁCa 10N by 1he Minister

fo the Governor that the appmval of an aa% ?n%lon involving any

matter enumerated in paragraph (c) & (d), sectioni(1) would Q'TA’ ! p
ot be in the public interest, no other reason need be furnished for

the refusal to appIOVC Q/{«c. 3o C\A,‘)L-e,(l ‘wa M | (7

Bt | "
L PART III—— UTIES OF LICENSED BANKS

9. icensed bank shall maintain a reserve f und In Sierra Maintenance
Leone and, before ¢ iyidend 15 declared, or in.the case of 1a licensed of reserve

bank whose Head Office is o ide Sierra Leone before any profit is fund.
transferred, shall transfer to such

out of tth net profits of each o,rlcuuw/ \aa

year (after due provision has been mdde taxation) a sum equal to Ao e A j’

%

| i ’0[78
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I.ocal
assets.

Publication
of balance
sheet.

1rst
Schedule,

fund.

o of such net Pro. = d capital as the case p
- r assigz! e ay ba

f the paid WP 0 ual to half but less than the ypq S ‘
heregerve fUr d capital, a sum equal to tWenty,

i or ass1gne ; ‘ !
atfounfg ot p?l qch netpredits hall be transferred to the Ieserye
of 8 C - , -

{tve per cé‘l'ltum - i e

. '
. }g. 3~ A

!
3
3

1

At the close of business ‘g'm. R da}ll' o assebts ' Sierrg

10,3425 U8 sed bank, including any Jeerse ank who
Leone of cvery -lnlcteé]d utside Sierra Leone, shall be not less.m valug |
Head Office1s Slu'ta ,-epreselbting such percentage ;qf its liabilitjey
than b?enq{taglot-u}il:‘OLIgll i< branch or:branches in Sierra Leoneasmay
Payaic ¢ |

be prescribed by the Central Bank ;frOm time to time:
Prévided that for the purposes of this subsection— ‘
f('a) the percentage SO prescribed shall not exceed eighty.

five per cent;.

z/)) ssets in Sieria Leone shall include, without limitatiop,
17 currency, bonds, notes, debentures, drafts, bills of
' dences of indebtedness or other

'Sierra Leone or in Sierra Leone

" exchange or pther evl
. obligations payable 1n
. funds; 4 e '
(¢) liabilities payable at or through its branch or branches
© " in Sierra Leone shall include, without -limitation,
. acceptances, but exclude paid up or assigned. ca.p.it.al, |
accrued expenses, and amounts due and other liabilities )
_to other offices or branches of, and wholly owned-sub-
: sidiaries of the licensed bank outside of Sierra Leone,

(d) marketable securities: shall be valued at principal |
. amount or market value, whichever is lower, and the
~ Central Bank shall have the right to determine the
value of any non-marketable bond, note, debenturé,
draft, bill of exchange, or any other evidence of 10
debtedness, or of any other obligation held by or owed
to the licensed bank. . ' '

¢

~
‘ -
. ”v
3
J*
’

-t

. —— B ——— e — —

b
|

1. 7 () (@) Not later than three months after the expiry o

cach calendar year, évery licensed bank incorporated
n Sterra Leone, in respect of all business transacted Y
ll-fe%lll]i ei\;le?i fhcel?sed‘bank incorporated oqt&de Sl}(:rilti
oonss 10 respect of all business transacted through
branches in Sierra Leone! shall prepare, with referen
reE that year, a balance sheet and profit and loss acooult |
. ason the last working day of the year in the Foro® sett~

. out in the First Sched . i cionatures O
: the chief exe ‘edule under the joint SIgnE of the

ke ek cutive and a majority of directors

+ licen: A Oy Ol O ;

B ’\/Ia'nzeo%rbang.mCOIPQl’ated in Sierra Leone and of t.h‘

i o aeett and the next ‘most senjor officer of the Pr

. Clpal office in Sierra | ¥ . e s i

©  corporated L. r.otd 1€one if the licensed bank !

¥ porated utside Sier |

1% ierra Leone.

| (b) The @ R | fef
?A9)%: e * MY (c

~~entral Bank may by Regulations and athe ;

an three months notice 1T

' . . ‘ F;O I'ms setoutinthe First SChedUI& |

- —— -
. J —— Ny I — ——
i - “‘
- - T LY

|
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(¢) The balance sheet and profit and loss account prepared
In accordance with paragraph (a) shall be audited in the
manner prescribed in section 20. ‘

(2) Every licensed bank shall-—

(@) exhibit throughout the year in a conspicuous position
in every oflice and branch of that bank in Sierra Leone
a copy of its latest audited balance sheet prescribed in
= paragraph (a) of subsection (1) together with the full
and correct names of all person§ who are directors of

’

that bank, as soon as'it is available;

(b) publish a copy of that balarce sheéi in at least one news
paper of general circulation in Sierra Leone.

- (3) Any licensed bank which fails 'to comply with either sub-
section (1) or subsection (2)shall be guilty of an offence ‘and be liable -
on conviction to a fine not exceeding one thousand Leones.

12. (1) A licensed bank shall within three months after the Central
~making of any alteration in the memorandum and articlgs of associa- Bang to 4

~ tion or other instrument under which it is incorporated furnish to 2}":“;‘.3? |
 the Central Bank particulars in writing (verified; by a statutory decla- tignina

ration made by a senior officer of the bank) oﬂl such alteration. bank’s
£ | - - constitution,

' (2) Any licensed bank which fails to comply with the require-
ments of subsection (1) shall be guilty of an offence and be liable
on conviction to a fine not exceeding one hundred leones for every -
day the default continues. | ‘ |

‘or make any other transfer frﬁpm\itts"ﬁ‘roﬁts——.—'_-r' Rl e O“Z.dWldendS-
(@) until all its capitalised expenditure (in¢luding pre-
l[iminary expenses, organisation e;xpenses, share selling
commission, brokerage, amounts of losses incurred and
any other item of expenditure not represented by tangible

assets) has been completely written off: °

13. No licensed bank shall declare, “credit or pay any dividend Restriction

(b) so long as there is any impairment of capital or assigned
capital as the case may be. ' |
| . ¥ ’ L y : b g
14. (1) Alicensed bank'shall not in Sierra Leone—

(@) grant to any person any advance or credit facility or Restriction
give any financial guarantee or incur any other liability 65 ik
on behalf of such person so that the total value of the ~ '
‘advance, credit facility, financialiguarantee and other
liability in respect of such person is at any time more

than ten per centum of the total deposit liabilities of
the licensed bank: Ehd o .‘

Provided that %_\:he provisions of this paragraph shall

not apply— - Llas Ao 3

: { ey a3 ’ |
(i) to transactions betweeh banks :0r between

the branches of a bank;

] |
f 2

-i ;
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il LA $ S Mt N - advances made .,
1 e purchase of, or ady, € agyj
(i) atrcl)yﬂ;f It)l‘e following provided that the hOII(ljit’
: ' thereof is entitled to payment outside Sierr;
!' '~ Leone for exports from Sierra Leone thyy Sty

S8AY T ; . g
; | (aa) clean or documentary bijlg of
: . exchange, |

i ' (:bb) telegraph transfers,
g (cc) documents of title to goods:

(iii) to advances or credit facilities granted tq o,
established or behalf of, @he Governmmt o
any ‘marketing corporation or institytjg,
established directly by an Act of Parliament g
to the purchase of bills of exchange payablejy
Sierra Leone jand accepted by any such gqp-

- poration or igstitution, or to advances mage |
agaigilst such : bills where Such advances o

~credit facilities or bills are for the purpose of
financing the. movement in' Sierra Leone of

produce delivered to any such corporation
or institution; |

| V/(b) ! = . o4 o . 3 : '
LA el ioy \0) grant any advance or credit facility against the secuity |
‘ . : é. % rQ/78 2 ":\ . il a WaYela X 3% y X g . | y !

--..q-“\“ L ———— " & - - 5 — - - -
o d - - A
- S e - .- - « *3 .

directors Jointly or severally:

/ Ry i . , | |
Cap. 249, St (1) dto any ﬁl'm,‘partnership, private company & |
,‘e.ﬁned I section 27 of the Companies A% |

of its dir Orate in which it or any one or .m°ft° l
_ }s Irectoys is Interested as a director, P |

i ner., ; . L
1 | i;ézz Jnanager, agent or member, or {0 aﬂ). ]

IIVIdual ﬁFm : 0
1ts dip Vhom or of which any one or MO&= §

i1 O Q) tovagy pod

. | n | i .

!S : Oné Ory bOdyc Of persons 1n wthh I o

] mainta'more of its directors jointly or se¥
Niaing 3 vontrolling interest ;

PeIMit o s outstanding to its official

. advances or unsecured sl |

alf A
rallf .|

)
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(f) acquire or holdgany part of the:share capital of any
linancial, commercial, agriculturdl, industrial or other
undertaking except such share holding as'a bank may
_ acquire In the course of the satisfaction of debts due to
s It which share holding shall, however, be’disposed of

at the earliest susif.ta'ble moment
Provided that:f';'this paragraph—

(1) shall ﬁgot prevent the purchase and sale of
shares or stock upon the order and for the

account;of a customer afpd without recourse;
‘and E | ' '

{

(11) shall hot apply—é

(aa) in respect of any share . holding

" approved by the Central Bank in any
-corporation set up for the purpose
< of insuring bank deposits or of pro-
moting the development:of a money
“market or securities market in Sierra
. Leone or of facilitating the financing
- of economic delivelopmenft;

(bb) to all share holdings in other under-
takings the aggregdte value of which
.does not at any'time exceed twenty-
five per cent of the sum of the paid

< up orassigned capital and published
Areserves.of that 'bank; ' =~ -

(g) purchase, acquire: or lease real estate except as may be

necessary for the purpose of conducting its business

-« including provision for future expansion or: housing its

staff or in other{exceptional circumstances where the
agreement of the Central Bank is obtained :. ’

Provided that a-bank may secure a debt on any trans-
ferable real or other property and in-default of repay-
ment may acquirg, such property:for resale by the bank
as soon as possible thereafter. 5

. fe] £ .
( i Sl S
(2) In the application of the limitation 'of paragraph (a) of

subsection (1), if the Central Bank shall determine that the interests
of a group of more than one individual, pgrtnbrshlp, private com-

- pany as defined in section27 of the Companies Act, or other associa- Cap. 249.
- tion of persons corporate or unincorporate, are so interrelated that
they should be considered as a unit, the total indebtedness of that
~ group shall be combined and deemed in respect of a single person:

Provided that a licensed bank shall not be deemed to have
violated paragraph (a) of subsection (1) solely l:?y reasoniof the fact
that the combined indebtedness exceeds the limitation at the time
of the determination, but the licensed bank shall Ldispose of indebted-
ness of the group in the amount in excess of the limitation within
such reasonable time as shall be fixed by the Central Bank.
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— " 1 oaragraphs (€) and (4) Ofs‘%bfszfccil;ges” ﬁléanse ’;%resslon 3
(3) In pal agrap® unseC;Ul'ed cred{l. T, Vanceg
«unsecured advances IHL out security, ©I : SPECt. of

or- credit facilities 1M

market value,

a valuation appl‘o"ed oy e S '
S | Y jor to the commencement o
i A' (4) f]\tlgelécillltso any transactions 1n901n1131at1ble with the pro.
UL Ft’fel aragraph (a) of sybsection (1),'sha 50,5001 a5 Mg
Vlfilo’ntshg cpoinmencement of this Act submit ky ‘statement thereof 1
?o fﬁe Central Bank and shall, within one year from the said date,

finally liquidate all such transactions. | {
15. (1);.;-'Ev.ery licensed bank shall send to the Central Bank-. |

Statements

to be sent i - : £ | ol

to Central (@) not later than the twentieth day of each month a state. |
Bank. " 'ment in the Form set out In. the Second Schedule
§eﬁ"3dl et showing the assets and liabilities of 1ts banking offices
e ’ lin Sierra Leone:at the close of business on the last

‘business day of }he preceding month;

8 4 | | ?. s Lo |

(b) ‘not later than one month after the last day of each
quarter ending on 31st March, 30th June, 30th Septem-

. ber and 31st December, a statement in the Form set
gilégc(i]ule - 4t oout in the Third Schedule giving an analysis of ad-

- vances and other assets of its banking offices in Sierra
Leone as at 31st March, 30th June, 30th Septembet
and 3]st Decem‘,b_er respectively : ﬁ |
}‘, s ¥R § o Y- " \

t Proxrflded thatithe Central Bank mayifrom time to

;_l’ggﬁiggl}‘for any additional information’ which it may

ot tom any bank about its operations in Sierra
-0ne, or those of its affiliates in Sierra Leome. |

(2) The Central Bank '
setoutin the Second and Third S

’

g

gulations amend the Forms
dules. #

%(3) Aﬁybank whi 1ot * .
out 1 subsection (1) S}igﬁ %élsnlo comply with the réquirements: set

exceeding one hundr, - 1able upon conviction t e 1ot
continues, ¥ (indred Leoﬂ@% for every day duri;l(gl\i)/]}}i(t:ﬁ t%eﬁ (?:fault
(4) 1t shall be the A

: '-. the v gor s
prepare and v, 1€ responsjbi] |
R, 1 Bublsh canat OREiY of the Central Bk

etween each
. 5 Bank
Examina- 16. (1)
tionof . of ancy 1 \1): The Govarins |
licensed each llcensed ~10r sh \ C ’ -
banks. year, and wl'lenese;l . n}(l)t less freqtillllstiyat?) examination to be mack
or e LT N his %y 4 a £ ar
sounxc%) et%;e 6.1 ordey t : gl%?:g ment such e;(]a?l?i;e é'n eaph i:?::leeslzal')’
bédin e ancial copgiy,. Cc PrMine thyy the ation 1S nec v
Mplied with, ;,, tha o T0d that the licensed bank 18 y
Cadminigtragi, . - cduirements of law hay

10N of jtg affairs.



\

\
No. [1 Banking Act | 1970 33

baik '(zc)l Eor the P}ll‘poseg_qfdetermining the condition of a licensed
s c}ll lts compliance \ylth law, the Governor m?y at any time
cAUSE al examination to be made of any of its afliliates in Sierra

Leone to the same extent ghat an examination may be made of the.

~ licensed bank, i |
[ |

9t (3)eIn any inyestigation of the affairs of a licensed bank,
instituted under Section 133 or 135 of the Companies Act, only Cap. 249.

persons nominated by the Central Bank shall be appointed to

!

perform an investigation and notwithstanding any provision of the

Companies Act, the Central Bank may direct the: inspectors to
furnish it with a copy of ‘the Report and to report to it on any.
additional matters. Without prejudice to the remedies set forth in

. = t, < ER . . ’
the Companies Act, the Central Bank may deem any investigation Cap. 249.

of a llcensed. bank made’ thereunder as jan examiination 'made |
under the provisions of this section for the purposes of section 18.

T

- 17. (1) Every licensed bank and every affiliate of the bank Production
in Sierra Leone of which ‘an examination has been ordered under ©! books,
section 16 shall produce for the inspection of any examiner appointed e '
by the Governor to examing the affairs of the Bank and its affiliates
at such times as the examinér specifies, all books, minutes, accounts, -
cash, securities, documents, and vouchers 1n its possession or
custody, relating to its business in Sierra Leone, and. shall supply '
all oral information concerning its business in Sierra Leone as may
reasonably be required by!the examiner within such time as the .

examiner specifies. % ' 2

(2) If any books, minutes, accounts, cash, securities, docu-
ments and vouchers are not produced or information 1s not supplied
in accordance with subsection (1) the defaulting tank or affiliate
or both as the case may be shall be guilty of an offence and shall be
liable on conviction to a firle not exceeding one hundred Leones in
respect of every day during which the default continues. If any |
information supplied or itgm produced is:false in:any material |

'
.

particular, the bank or affiliate or both as the case may be shall be |

guilty of an offence and shall be liable on’cbnvictioné‘to a fine not .
exceeding one thousand LeOQes. f.

: 2 \ ' J g
(3) As soon as may be after the conclusion of the examination

the examiner shall submit a full.report thereon to the Governor.
A copy of the report shall also be sent to the Head Office of the bank

concerned. , 3

(4) The Governor shall have power to iprder that all expenses
of and incidental to an examination shall be paid by the bank.
18. Ifin the opinion of: the Governor an/examination pursuant Governor’s
to section 16 shows that the ‘bank concerned is carrying on its POWeIS

: : : . | - Sy .o after
business in a manner detrimental to the interests of 1tS depositors St

or is engaging in unauthorised or unsafe practices or has insufficient
assets to cover its liabilities to the public or 1s contravening any

law the Governor may—

ol 5

(@) require' that bank forthwith to take such steps as he
may considet nfefcessary to rectify the maﬁter; or
§ | .
| '

——C ol L T Y
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55, i in his opinion has had prq 5
(b) éppoint a Pefson!-WhO ‘to advise the bank on.th'estgps
T ing one eto fecti-fy the m.atter, hanbd Sll(‘lflll fix his
| trscimuenerationWhiCh.Shall b? paid by the a:n ’

. ‘ tend new credjs
' - ht of the bank to ex it
for suchthz rlgeriod as the --Governor., may deem

P-irovi.ded that' such right Shé@ll not be susper)ded:_..

A B S nable prior notice

~ (i) without giving the bgnl(,reaso ' LA [

+ () of the interition to do so and an. Oopportunity
of submitting a written statement in reply;

(ii) if the Governor is satisfied that the bank is
. takingadequate measures to rectify the matter.

Banking 19....(1) A licensed bank which :considers that it is likely

emergen- o become ufiable to meet its obligations or is about to suspend
cies and '

liquidation. Payment shall.forthwith inform the Governor in writing of that fact.

& | : 3
(2) On. receipt of notification: under subsection (1), or

following a claim by a depositor or other creditor that a licensed

bank is unable to pay its debts according to the standard specified

Cap. 249.  in the Companies Act, or on its own Initiative, when there is reason
to believe that a bank is haying difficulty in meeting its deposit -
liabilities, the' Central Bank M4y initiate the procedures specified in
subsection (3), or subsection Q) et e |

;,;‘ prescribed Obligations =1 - ' : ,
, court for the preseripeg i shall bg unenfor?eable in any

- (4) Inthe event o g | l
- deposit accoynts Sline

total liabilities

consecutive workin 4CCaunts in any period of Jess than SiX
Act No. 10 paﬁgra h ~ ‘ g days the Cent-ral | ACS i .
of 1970. " Tnenty /fct (d) O section 30 of 11, moral Bank, notwithstanding

——
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(6) When petitionecf.:' by the Central Bank, :fthe Supreme |
Central Bank,

Court may appoint a conservator nominated by the Cent K,
for the preservation of a licensed bank and the protection of 1ts
depositors, at a remuneratidn paid by the bBank to be determined

- by the Court on the recommendation of the Central Bank. For .

e into his

he period of the appointment, the conservator shall' tak

~control and may, on application to the Court be vested with any

property of the licensed bank whose -assets he is: charged with

- conserving, having in_relation to that property, the same pOWCEIS

as are conferred upon liquidators under the Companies Act. He Cap.249.
shall be placed in charge of its management, with a right to exercise -

any powers of the licensed: bank in-order-ito consepve its assets

or improve its management,: He shall prepare a planifor either the

: b.ank’s.resumption of banking business, or its merger Or consolida- | -
tion with another bank, unless liquidation or winding up appears ..

unavoidable. While acting as conservator subject to thesupervision

" of the Court and the technical advice of the Central Bank, he shall
~pay due regard to the interests of the depositors and other creditors,

as well as the potential contributories of the :bank. At the request

of a conservator the Central Bank may initiate or amend an Order
under subsection (3); or extend it until the date the Central Bank

approves the plan prepared ‘under this subsection, notwithstanding
~any provision of subsection:(3). Upon the approvdl of such a
plan by the Central Bank, the Court shall order the licensed bank .
and its directors, officers, employees and servants to implement .

(7) Notwithstanding any provision of the Companies Act the Cap. 249.
Central Bank shall nominate any receiver or liquidator of a bank
being wound up in Sierra Leone, and the Central Bank may represent
the interests of depositors on any committee of inspection or in any

litigation. Notwithstanding’ any other provision of law, the per-

manent cessation of.operations or the liquidation and withdrawal |

~of a major portion of the assets in Sierra Leone by a licensed bank
shall be deemed for all purposes to be the winding-up of a company |

under the Companijes Act, :and the shareholders of the company- Cap. 249.

whose branches and offices in Sierra Leone are being wound up

shall be deemed to be rateably the shareholders of the licensed

bank itself. Notwithstanding any other provisions: of law, the

claims in liquidation of the depositors of a licensed bank shall have
priority over all other claimg other than those specified in sections
202. 240 and subsections (1) and (5) of section 249 of the Companies Cap. 249.

- Actand the payment of secured claims of Sierr;a Leone creditors.

20. (1) Every licensed i;bank shall,appo;int annufally auditbrs, Appoint-
who shall be professionally qualified persons satisfactory to the mentof

‘Central Bank, whose dutles shall be to make a report;to the share- auditors.

~ holders of each such bank incorporated in Sierra Leone and to the

Head Office of each such bank incorporated outside Sierra Leone
upon the annual balance sheet and accounts, and in every such -
report they shall state whether in their opinion the balance sheet
is full and fair and properly: drawn up, whether it exhibits a true

~and correct statement of the bank’s affairs, and, if :the auditors
have called for explanations or information from the officers or

agents of the bank whether this is satisfactory.

|
|
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36 No. 11 i ’ | g
e ' hall be read together with . |
| e report of the 4lelt0f5 S : 4l the%g

report O mbers: of each bank INCOrporated Ik

. G 1 rs or me
meeting of sh aleh()ldeall be transmitted to the Head Office of cach €

in Sierra Leone and sh . S | h
. licensed bark incorporated outside Sierra Leone. A copy of y k

ncluding the balance sheet and profit and lqss account shall be gsept B
o the Central Bank. If any default i$ made in complying with th, &
requirements of this subsection the defaulting bank shall be guilty 8
of an offence and shall be liable on:conviction to a fine not ex. 2

ceeding one thousand Leones.:

(3) If ‘a bank fails to appoint auditors satisfactory to the fe
Central Bank or appoints only one such auditor, the Governgr
shall have the power to appoint one or two auditors as the case may

be.

.
' )
4

‘

(4) The remuneration of the auditors, whether appointed
by the bank or by the Governor shall be paid by the bank, and in the
case ol an auditor or auditois appointed by the Governor shall be
fixed by him;, == - | i s |

0 ®) No person haviné any int;’erest in any bank otherwise
4% as a depositor and no officer or agent of any. bank shall be

eligible for appointment as an auditor: to such bank and any person

appointed as auditor to any bank who shall after such appointment

dcquire such interest or bece * 3
| : cCome an officer or B
shall forthwith cease to be such auditor. or agent of such bank ;

7k ¥ WER:
liql't.ln]il;i?tl;m 21, (1) Nvery |; iS VL THE CENTRAL BANK
require. at all timeg Such
ments, be P{’_CSCrib'ed

d y per cent Whid} Sggﬁ
€ cury ~.and time liabilities oI © 3
e o ‘CAR b Cney, NO bank shall be requ1redt]§g y
| il o . any other ba For

. nd > df | er bank.
\ ’3 ?lf the same | :}Verse‘as bl’a\zcmces Branted to g bank by any ot &
1at bankas delmi d, Sha]] bé \ea OHiC§: or WhOlly ov{zned SubSidlarf

dn . - \CXC ) .
dndg tme ]idn: hl.ded from any bomputaUOn :

'7SUCh : - [
2\ u : .
rki), niform period of gd 0

1 o ¢ O cop v Uays 1€
Nerateq i, Su sean.lQuntg e?ply WItH ¢t YS, as dUay, be sp ecflﬁ The
. Cliop (3) f Ween the © Provisions thereol: entl

ade 5 25588 of liquid assets
: \ﬂle discretion of each

I QO X .\ | "
Yerofal] o . "Sferapy, T AR " S

ﬁ&sm any charge

58S, namely—
\
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(@) yotes and coin which are legal tcn(*cx in Sierra Leonc;

(b) Nalancesat the Centl al Bank;

- (¢) nel\ balances with other banks m Sierra: Leone and
mongy at call in Slel Ta Leone;

(d) Treasy ry Bills issued by the Govemment and maturing
within hinety-three days;

(¢) inland WQills of exchange and pmmlssmy notes which
are eligible for re-discount at the Central Bank, subject
to such lmltatmns in amount as the Centlal Bank
may from §me to time prescribe.

(4) A bank shall bg held to be guilty of an oi’fence 1f1t—-—

(a) fails to furnish W1thm a reasonable time any informa-

‘tion required by the Central Bank to satisfy, the Centldl Q
Bank that the bank s observing the reqmrements

of this section; ok .
(b) allows its holding of 11qu1d assets to be less than is A _,
0}7g

from time to t1m prescribed by the Centxal Bank;
o]y

(¢) grants or permits indreases in advances or overdrafts
without the prior approval of the Central Bank
alter the Central Bank)} has notified it of the deficiency
and before the deﬁmenc has been rectified.

\

(5) Any bank which commlts an offence undel subsectlon

(4) shall be Liable on conwctlon to afine ¢ {one hl; ndred Leones——-

default underj paragraph

(a) for every day durmg which \
' i

(a) thereof exists;;:

(b) for every day durlng which

dehciency ﬁnder para-
graph (b) thereof exists and | ;

(¢) forevery offence undel para gxap (¢) thereof.

(6) Any bank which falls to maintain\the 11qmd1ty require-
ments prescribed from time tg'time by the Ceftral Bank under this
section may, in addition to the penalties pr ,"'Vlded in} subsection
(5), be ordered by the Central Bank to pay mte est on the amount

of the deficiency in liquid assgts not in excessjof five per cent per
annum above the minimum redlscount rate ofthe ntral Bank.

22. Following consultations with llcensed banks the Central . .
Uniform
Bank may by order prescribe uniform hours of busmess Tor: the Lisindss

branches and offices of those banks in any specified area. hours.
7 i Py

PART V——GENLRAL

23 (1) Without pr CJlelCC to anythmg‘ contained in any. Disqualifica-
enactment relating to compapnies, any person; who 1s ‘a director, tionof
manager or other officer concemed in the mahagement of a bank directors
hall cease to hold office— | <, | Uil L

~
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( DO gan e o cOMES hank up pay%n% -
(a) U he be A Ot

' compoundz, with DIs €

| "an offence involving dishgr
(b) 1f he i | 2 e
No person who has been-a q”FC Oé ?O]’ O}YI d
A v B , | . - .
SN ik él:rned in, the ~nwnagf‘;in€“t cidl - 3.1’1;<bW Ich hyq hag
ndeety COncl {in accordance with section 7 or been woy,
. shall, withou t T SO g TOVer
by q Court, snall, ~ ;i d“ector Of Ot be dlléCUy or lndire
act or continue to act as % Yerd

s bank.
~oncerned in the management of any b

1()[,' ,
Ctl

5 my person acting in contravention of subsectons
; . nviction to mmprisonment [or a terpy 10
f “7 @ gx)ceedcing thrée yeass of o a fine néh e)};cif‘:edlgng two thousam
2 fred- 10/ 7€ Leones 0t to hoth such] pﬁsonmel;t and such fine, Jo/ve
X ’?H‘/ .A..) .,...-o-:C\.q' dbﬁ,m’:%'l?(} ; : ) 3

ikt 24. " (1) Save with the consent of OVEInor, no persg
SC O - . R T D LRGeS et ’

word“bank’’ other than a licensed banki shall— -

- —

. . S ¥ 5 ' ) | | |
;}1?1[?;]1?? (a) use, or continue to us.e,‘th.e word “bank” Or any ofjs
pany. -+ derivatives, etther 11 English or in any other Ianguage, |

in the description ov title under which such personjs
carrying on business in Sierra Leone i - -

~(b) make or continve toimake any representation in any
| - bilihead, letter papery notice, advertisement or in iy
| ' * other mann¢r whatsdever that such:person is carrying

onbanking husiness in Sierra Leone:

Provided that nothing in this subsection shall ap ,
Lo any association of licensed banks formed for it
protection of their mutual interests. '

~ (2) Every ligensed bank shall use as part of its descriptiol

- -4 4 ' S 4 ¢ - ' ' '
o..:.lutlg ;ghc_w.on_d ank” or some one or other of its derivatiot
cither in English or i some other 'anguage. ‘ ‘

3) Any person Who acts il
shall be liable op o8

« Shvidis in contravention of this SCCt‘i‘or
| vonviction to g f ’ | Leones 100}
every day during v ich th ! 10 a fine of one hundred Le ‘
- s Which the offence continyes.

‘ ;

Penalties : 25 '. Any | ‘ . . ]C[ |
- o °rSon who being: 4 dir ' or Ot

on directors offici: 351 D Cing: a dllBCtOI‘ Or manager
et pdsc icial ofalicensed hanj.. e C |
managcrs, ' .l ¢ e £ :
‘ a - (_ . . / ]Ce !
(@) g;/llishtobtdke all reasonable steps to secure compil® |
b © bank with the requirements of this Act; Of ;
- (0) fails to : - ol
nce'SS t)(% t;ﬂ;/e éi}l ‘casonable steps to ensure the ggirsliors |
3 AR C : o g , e ' p v )
! of ”]ISA(Zt }S atcmeqt SUbl’mtted undet the p! C ;
shall be ;. ' ¢ ; |
; o ([ble on ¢ oyt | ; ; 60‘ |
‘ lll ' & . (-’0 ].V !. X o s} : ) : exce
5 wo Years or g g ‘90 Lo imiprisonment for a term 00! = F

| such llnp1~130nment € Il;Ot eXCeeding one thousahd [eones 0l
| /éttox'ncy- . -and SUch fipe Yo

iencral’yg . 26. 1\] _ : oetell ]
fiat. by a 1ie O Prosecutinn - ;.. mlv*" 4
| egceplic‘gnsed bank oy tllé)ln 1 respect of any offence C(.)li]sltitvt"‘
Y Or with the cop Ferson under this Act shall b¢! :

Attorney-General.

- ., —— —~— — ——_— -
o
. * - . - » " - -



- affars of any individual customer of 1 | weensed bank.
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A i Fiikeid o, ; . . | : . { .
21, The prohibition contained in subsection (1) of section 3 Exemptions.

~of this Act shall not apply to-.-

(@) the Central Bank: el 5

(D) th.c Post Oflice. Savings Bank established under the
brovisions ot the Post Office Savings Bank Act; and Cap. 161

(¢) any co-operative society registered under the Co-

i

operaiive Societies Act. | CfciD. 2353.

28.. (1) Nothing in this'Act shall authorise the Minister or the Protection

Central Bank to enquire or cance rauiryd ¢ ' he Of Individual
> CAdlUSe ¢ 11V ¢ 1 .
q 15¢ an enquiry to be made into the ,..

- frominvesti-
! SheE : , : : ation.
(2) The Central Bank or aay exanuner appointed by the %

_Governor to enquire into the afiairs ¢ any licensed bank shall not

(unless lawlully required to, do so by any Court) reveal to any
person any z‘ntormathn as to'the affairs of any individual customer
obtained in the course of such inquiry. i ;

29. The Governor may make such Regulations as may be Regulations.

- required from time to time [Or giving effect to|the provisions of this
| | el

30, (1) The Banking Act, 1964 is hereby repealed and sections Repeal and
| 1o 30 are substituted for its corresponding provisions as of the S3Vings:

' , , | Act No. |
date each section of the present Act entersinto operation. . ofcl%f' ;

(2) Any Bye-Laws, Rules, Regulations, Orders, Notices;
prescriptions or other instruiments or directives issued under any
provision repealed by the present Act, except (or licenses to carry -
on banking business, and exemptions granted: under subsection (2)
of section 8 and proviso {iv)-to paragraph {«) of subsection (1) of
section 12 of the Banking Act, 1964, hereby rebealed, shall continue A¢t (NO‘, 19
until their expiration, or until their express,repeal under the present o1 1 ogs:
Act, whichever occurs first. - ‘ |

\

—
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