Sberra Leone

The Legitimacy Act, 1989

%ﬂ” Act 1o render leglthmate the Megitimate children of
pasvuls subsequently marry each other; and for connected W-

pusin,

BE 17 gnacTED by the President and Mvmbm ol Paﬂlm
this present Parliament assembled, as follows |
Ig In this Act, unless a contrary intention »mw
| ”zuﬂ" means the High Court;
! ol Uﬁmmoa” means the date on
| umm or I mopm as




: Legitimac iy
N

“intestate” includes a person who leaves a wij| |, 3
intestate as to some beneficial interest in his mllt dies
or immovable estate; Ovable

“logitimated person’’ means a person legitim :
Act, gitimated by thiy

“marriage’”’ means—(a) a marriage which is TeCognised
the law of the place where it is contracted gy X
voluntary union for life of one man and one wb the
to the exclusion of all others; or Man F

(b) a marriage entered into and  subsisting betwey
persons professing the Islamic faith which is Val'g
according to Islamic Law or registered under tllm

Cap. 96 Islamic Marriage Act or any law governing the
registration of such marriage in any other country |
and the words “husband™ and “wife” shall be ¢op.
strued accordingly; or

(c) any marriage contracted or entered into in
accordance with customary law and practice;

“Minister” means the Minister for the time being respon-
sible for the repistration of births and deaths,

2. (1) Subject to the provision of this section, where the
parents of an illegitimate person marry or have married each other,
whether before or after the commencement of this Act, the marriage
shall, if the father or mother of the illegitimate person was or is at
the date of the marriage resident in Sierra Leone, render that person,
if living, legitimate from the commencement of this Act or from
the date of the marriage, whichever last happens.

(2) The provisions contained in the Schedule to this Act
shall have effect with respect to the re-registration of the birth of a
person legitimated by the marriage of his parents. '

Re-registra- 3. (1) A person claiming that he or his parent or any remotet

tien of birth ancestor became or has become a legitimated person may, whether

;g:u""”m" domiciled in Sierra Leone or elsewhere, apply by petition to the
High Court praying for a decree declaring that the petitioner is the
legitimate child of his parents, and the High Court shall have juris™
dietion to hear and determine such application and to make such
deerce declaratory of the legitimacy or illegitimacy of such person
as the Court may deem just; and such decreo shall be binding to al
intents and purposes on all persons whomsoever. i
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| ~ (2) Every petition under this section shall be accompanied
by such affidavit verifying that petition, and of the absence or exclu-
sion, as the Court may by any general rule direct.

- (3) In all proceedings under this section the Court shall
have powor o award and enforce payments of costs to any persons
cited, whether such person shall or shall not oppose the declaration
applied for, in case the said Court shall deem it reasonable that such
_ costs should be paid.

. (4) A copy of every petition under this section and of the
affidavit accompanying that petition shall, one month at least prior
to the presentation by filing of such petition, be delivered to the
Attorney-General and Minister of Justice, who shall be a respondent
in the hearing of such petition and upon every subsequent proceed-
ing relating thereto,

(5) Where any application is made under this section to the
Court, such person or persons (if any) besides the Attorney-General
and Minister of Justice as the Court shall think fit shall, subject to
the Rules made under this section, be cited to the proceedings or
otherwise summoned in such manner as the Court shall direct, and
may be permitted to become partjcs L0 the proceedings, and may
oppose the application.,

(6) The decree of the Court shall rot in any case prejudice
any person, unless such person has been cited or made a party to the
proceedings or is the mext-of-kin, or personal representative of, or
derives title under or through a person so cited or made a party;
nor shall such decree of the Court prejudice any person if subse-
quently proved to have been obtained by fraud or collusion.

(7) No proceeding to be had under this section shall affect
any final decree already pronounced or made by any Court of compe--
tent jurisdiction, N

(8) The Chief Justice may make Rules for carrying the

provisions of this section into effect,

4. (1) Subject to the provisions of this Act, a legitimated per- Ry
son and his spouse, children or more remote issue shall be entitle
to take any interest— i
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(c) by descent under an entailed
the date of legitimation;

in like manner as if the legitimated personha been boy

(2) Where the right to any property, moveable
able, depends on the relative seniority of the children of
and those children include one or more legitimated
legitimated person or persons shall rank as if he or t
born on the day when he or they became legitimated
this Act, and if more than one such legitimated person be
timated at the same time, they shall rank as between themse
order of seniority in accordance with their actual dates of birt]

Succession 5) Where a legitimated person or a child or remot
g?l::r:ifisr:?:{id of a légitimated person dies intestate in respect of all or an
nand moveableor immoveable property, the same persons shall be ent
issue. to take the same interests therein as they WO!:!Id have been enti
to take if the legitimated person had been legitimate,

Application 6. Where an illegitimate person dies after the commence
to illegiti-  of this Act and before the marriage of his parents leaving any spous
g‘;’;‘;mbrzﬁ;’rc children or remoter f_ss_ug living at {hc date of such-marriage, then,
marriage that person would, if living at the time of the marriage of his parents,
of parents. have become a legitimaied person, the provisions of this Act
respect to the taking of interests in property by, or in succession
the spouse, children and remoter issue of a legitimated person
apply as if such person had been a legitimated person and the date of
the marriage of his parents had been the date of legitimation,

Personal 7. A legitimated person shall have the same rights, and
rights and  be under the same obligations in respect to the maintena
rb'l;m‘t’é‘s of support of himself or of any other persons as if he had been
’z,.m‘ legitimate, and, subject to the provisicas of this Act, the provis
of any Act relating to claims for damages, compensation, allowa
wenefits or otherwise by or in respect of a legitimate child s
i like manner in the case of legitimated persons.

g

Provisions as 8. (1) Where the parents of an illegitimate perso
o i have married each other, whether before or after the cor
eeltimated  of this Act, and the father of the illegitimate person was
 mreuslaw. time of the marriage domiciled in a cous |
" Leone by the law of which the illegitimate perso
Sierra Leone be recognised as having been
ot of A fon
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~ (2) All the provisions of this Act relating to le
~ persons and to the taking of interest in succession to a legit .

person and the spouse, children and remoter issue of a legitimate:
person shall apply in the case of a person recognised as having been
legitimated under this section, or who would, hed he survived the
marriage of his parents, have been so tecognised; and accordingly
; this Act shall have effect as if refereace therein to a legitimated
| person incleded a person so recognised as having been legitimated.

9. (1) Where after the commencement of this Act the mother Rigat

| of an illegitimate child, such child not being a legitimated person, dies child and

intestate as respect all or any of her moveable or unmoveable mother of
property, the illegitimate child or if he is dead, his issue, shall be illegitimats

entitled to take any interest therein to which he or such issue would gl.‘}f’d;o@

have been entitled if he had been born legitimate. intestacy of
. . . - the other.
(2) Where, after the commencement of this Act, an ille-
gitimate child, not being a legitimated person, dies intestate in :
respect of all or any of his moveable or immoveable property, his
. mother, if surviving, shall te entitled to take any interest therein to
which she would have been entitled if the child had keen legitimate
and she had been the only surviving parent.

(3) This section does not apply to or affect the rights of

any person to take by purchase o1 descent any entailed “interest in

moveable or imnioveable property.

10. Nothing in this Act shall affect the operatior or construc- Saviug.
tion of any disposition coming into operation before the commence-
ment of this Act, or affect any rights under the intestacy of a person
dying before the commencement of this Act. 3L

SCHEDULE T
£ (Section 2(2))
_"REGISTRATION OF BIRTHS OF LEGITIMATHPEW N

1. The Chief Registrar may, upon production of su

. poars to hlm to be SatiSflCtory, guth “‘k" S
tration of the birth of a legitimated persc
it




ActNa. 11 and Deaths Registration Act, 1983,
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(@) the name of a person acknow file
the father of the legitimated pergon has b Imself ¢, b
under the Births and Deaths Registration Acﬁ‘gﬁt‘fﬁi

(6) the paternity of the legitimated Person |
established by an Affiliation Order Or other i beoy
decree of a Court of competent jurisclictiar,q«;-":g;e by

]

(c) a declaration of tho legitimacy of tpe lowit;

person has been made under this Act. *Bilimateq

2. It shall be the duty of the parents of a logitimate
or, in cases where re-registration can be effected on informagi,,
turnished by one parent and one of the parents s dead, of ltﬂhen
surviving parent, within the time Spc_cified‘ in this Paragraph
furnish to the Chief Registrar information with a view to obtainip
the re-registration of the birth of that person; that is to say— ;

(a) if the marriage took place before the com

](’dging

d Persoy

: Py mencemeny
of this Act, within cighteen months after such com-
mencement, :

(b) it the marriage takes place after the commencement
of this Act, within twelve months after the date of the marriage,

3. Where the parents, or either of them, fail to furnish the
necessary information within the time specified for the purpose,
Chicl Registrar may at any time after the expiration of that
time require the parcnts of a person whom he believes to have been
legitimated by virtue of this Act, or either of them, to give him
such information concerning the matter as he may consider neces-
sary, verified in such manner as he may direct, and for that purpose
to attend personally either at his office or at any other place ap-
pointed by him within such time, not being less than seven days
after the receipt of the notice, as may be specified in the notice.

4. The failure of the parents or either of them to'I:urniih
information as required by this Schedule in respect of a legitimated
person shall not affect the legitimation of that person, -

5. No fee for re-registration under this Schedule shall be
gharged if necessary information for the purpose is furnlSth':'_ |
within the time above specified, but in any other case there shall-bioa !
charged in respect of such re-registration such fees as may
prescribed by regulations under this Schedule. -

6. This Schedule shall be construed as one with the Bi ‘.
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